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Before we start

A warning...

It depends!



Dependencies

• What is VGI?



Dependencies (2)

• Who are the actors?
– Users/producers
– Platform
– Editors
– Government?

• What is their status?
– Amateurs v. Professionals
– Commercial v. Non-commercial



Dependencies (3)

• Where is the activity taking place?
– Lack of harmonisation
– Applicable law and jurisdiction



Some issues

• Intellectual property rights
• Privacy
• Liability

– Users/producers
– Intermediaries

• Contracts
• Defamation/racism/hate speech
• Journalists
• Audiovisual media services

• ...



IPR – copyright

• What is protected?
– Original material

• Maps, datasets, photographs, descriptions ...

– Different interpretations

• Who is protected?
– The author/natural person
– Collaborative works



IPR - copyright

• What rights?
– Reproduction & making available (online)
– Adaptation - mash-ups?
– Integrity
– Attribution (right of paternity)

• Exceptions and limitations
– Traditional exceptions
– Derivative works
– Fair use

• Licensing



Privacy – data protection

• Concept of personal data
– Any information related to an identified or identifiable 

person
– Very broad and vague

• “Citizens as sensors”
– Location and tracking data

• Reasonable expectation of privacy?



Privacy – data protection

• Who is the data controller?
– The user v. the platform
– Obligations

• Inform user
• Notification
• Keeping up to date
• Technical measures
• ...

• Personal data of minors



Liability (for incorrect content)

• Who is liable?
– User

• Identity and/or location?

– Platform/editor
• How far does his responsibility go?
• What if it is a public body?

• Contract v. tort liability
– Importance of warranty disclaimers and liability 

exonerations
– Legal limitations



Liability (for illegal content)

• Liability of intermediaries
– Limitation of liability for hosting services

• For infringements on IPR, privacy, defamation, etc. 
• EU: e-commerce directive
• US: Digital Millennium Copyright Act

– Conditions
• Only hosting
• No actual knowledge of illegal activities
• Upon knowledge, removal of infringing information

– No duty to monitor

• The paradox of editorial activities...



Conclusion

• Legal framework v. ‘amateur producers’

• Legal framework v. social norms

• Legal framework v. reality/enforcement

• Legal framework v. technology or alternative 
regulation



Thank you!

katleen.janssen@law.kuleuven.be
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